
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



64 4 Virginia law register, n. s. [ May, 

licensee of the defendant, although neither she nor her companion 
had any intention of entering the defendant's store or transacting 
business with him. 

"Neither can it be said that she forfeited her rights as such li- 
censee by lingering on said strip while waiting for a car. The ease- 
ment of the public on highways is not restricted to such narrow lim- 
itation. One does not become a trespasser or forfeit rights in the 
street as a traveler by stopping to converse with a friend while 
waiting for a car or any other harmless purpose. The mere fact 
that waiting accommodation was provided by the street railway for 
the convenience of its patrons would not deprive of their rights the 
large number of patrons who prefer the fresh air on the sidewalk." 



Evidence — Parol Evidence — Contemporaneous Collateral Agree- 
ment. — In Armstrong v. Cavanagh (Iowa), 166 N. W. 673, it was 
held that in an action for rent of an apartment, defendant seeking 
to offset damages to his automobile from freezing of the water in 
its radiator, where the written lease was complete only in so far 
as it related to the apartment and did not include the garage, as 
to which it merely stated, "An extra charge of $5 per month with- 
out heat and $7.50 per month, with heat, per car in the garage," de- 
fendant's testimony as to an alleged oral lease of the garage to him, 
etc., was not inadmissible as varying a writing. 

"Was this evidence improperly excluded by the court? Manifestly, 
upon defendant's theory, the written contract did not contain the 
full agreement of the parties. It was complete in so far as it re- 
lated to the apartment, but did not purport to include the garage. 
The oral contract alleged by defendant did not tend to alter, vary, 
or contradict a word or sentence of the written instrument, but re- 
lated wholly to a matter concerning which the written instrument 
was silent, except for the clause quoted above. Parol evidence of a 
contemporaneous, collateral agreement not purporting to be included 
in the written agreement is not inadmissible upon the theory that 
it tends to vary, alter, or contradict the terms of the written instru- 
ment for the reason that it does not do so. The written lease re- 
ferred to an apartment, the alleged oral agreement to a garage, and 
the two were wholly separate and distinct in their terms and char- 
acter. The evidence offered by the defendant of the alleged oral 
contract should have been received, and it was error for the court 
to exclude the same (Hall v. Barnard, 138 Iowa 523, 116 N. W. 604; 
Ingram v. Dailey, 123 Iowa 188, 98 N. W. 627; Peterson v. C, R. I. 
& P. R'y, 80 Iowa 92, 45 N. W. 573; Murdy v. Skyles, 101 Iowa 549, 
70 N. W. 714, 63 Am. St. Rep. 411; Sutton v. Griebel, 118 Iowa 78, 
91 N. W. 825; Anderson v. Thero, 139 Iowa 632, 118 N. W. 47; Hor- 
ner v. Maxwell, 171 Iowa 660, 153 N. W. 331; Witthauer v. Wheeler, 
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172 Iowa 225, 150 N. W. 46; Chicago Telephone & Sup. Co. v. Marne 
& Elkhorn Telephone Co., 134 Iowa 253, 111 N. W. 935). 

It therefore follows that the court committed error in excluding 
the testimony of the defendant, and the judgment of the lower court 
must be reversed." 



Guaranty of Advertising by Magazine — Extent. — In Heathcote. v. 
Curtis Pub. Co., in the Supreme Judicial Court of Massachusetts 
(March, 1918, 118 N. E. 909), it was laid down that a magazine edi- 
torial guaranteeing the integrity of its advertising and the honesty 
and trustworthiness of its advertisements was not strictly a guaranty 
to answer for the debt or default of another, but merely that its 
advertisers could be depended upon as reliable and honest. 

"The integrity of its advertising and the honesty and trustworthi- 
ness of its advertisements," indicate no more than this: that its 
advertisers can be depended upon as reliable and honest. A state- 
ment that a manufacturer is trustworthy is an assurance that he is 
so reputed — that nothing to the contrary is known; and while an 
action may lie upon such a promise in case of fraud, it is not a state- 
ment which gives a right of action against the publisher if the party 
recommended does not do as he agrees under any particular con- 
tract. The defendant assured the readers of its publication that its 
advertisements were honest and trustworthy. Tt did not guarantee 
the faithful performance of contracts made by its advertisers or agree 
to answer for their debt or default; nor did it promise that in sup- 
plying materials for the construction of the house the North Ameri- 
can Construction Company would fully and exactly carry out the 
terms of its agreement with the plaintiff's intestate. See Eaton v. 
Mayo, 118 Mass. 141. 



Physicians and Surgeons — Malpractice — Consent of Patient as De- 
fense. — In Lembo v. Donnell (Me.), 103 Atl. 11, it was held that the 
fact that plaintiff consented to an illegal operation to procure an 
abortion on her would be no defense to an action for actual damages 
suffered from the operation, and subsequent unskilled treatment. 
The court said: 

"The basis of defendant's exceptions lies to his position that as 
the plaintiff consented to the operation she cannot recover because 
the operation is an illegal one. 

In a similar case, Miller v. Bayer (Wis.) 123, 68 N. W. 869, the 
court said: 

'It is further contended that plaintiff cannot recover, because she 

submitted to the operation performed upon her. Such is not the law. 

Consent by one person to allow another to perform an unlawful act 

upon such person does not constitute a defense to an action to re- 
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